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As result of a Supreme Court decision in 2015, the provincial government recently passed Bill 7, an Act 

that removed compulsory binding arbitration as the final step in contract negotiations for postsecondary 

institutions. One major effect of this legislation is to place universities, colleges, and technical 

institutions under Alberta’s Labour Relations Code, a change which then allows for parties to engage in 

free-collective bargaining, better known as strike-lockout action. 

For most Alberta postsecondary institutions, this development may necessitate major changes in how 

collective bargaining is undertaken.  In Mount Royal’s case, this change restores the Association’s long-

held right-to-strike, which was removed from the Collective Agreement after an arbitration ruling in 

2005 clarified the effects of changes made to the Postsecondary Learning Act in 2004.  Until then, 

Mount Royal was the only Alberta postsecondary institution that had maintained free collective 

bargaining and had extensive provisions for strike-lockout as part of its collective agreements.  So, unlike 

our colleagues at other universities, we are fortunate to have an institutional memory of how strike-

lockout can affect the bargaining process. 

Still, there may be some questions about how the new collective bargaining regime will affect the 

upcoming round of negotiations as well as those in the future. This short article looks at Bill 7’s 

immediate impact on contract talks, and then considers some of the medium and longer term 

ramifications for the collective bargaining process at MRU.  First, we should be clear that although both 

strikes and lock outs are now legal, getting to either a strike or a management lockout requires a 

number conditions to be met before either action is possible.  This first condition is that there is no 

collective agreement in place. Fortunately, our current collective agreement remains in force until June 

30, 2018.  

Near Term Impact: Negotiations process remains much the same initially  

To be clear, we are not now currently in negotiations. While the Negotiations Committee has 

commenced visiting academic units to canvas members about desirable changes to the Collective 

Agreement, no bargaining is under way. Contract talks begin with an exchange of each party’s statement 

of interests on January 15, 2018, and followed by an initial meeting before January 31, 2018.  



Once negotiations begin in late January, Article 21 outlines a detailed process with specific timelines to 

guide the collective bargaining process right up until May 31, 2018.  Unlike many other institutions, our 

Collective Agreement also mandates an interest-based bargaining approach, which focusses on solving 

problems in a more collaborative environment than traditional positional bargaining usually allows. Both 

teams must engage in training for this approach in early December 2017. Interest-based bargaining has 

been a key factor in effecting the transition from a college to a university, including developing a tenure 

and promotion system, adjusting full-time faculty workloads to account for research and service, and 

creating better working conditions for contract faculty. The move to free collective bargaining does not 

diminish the commitment to this approach. In fact, it may heighten its importance.   

Looking ahead, we anticipate that both teams will want to explore early in the talks the ramifications of 

moving to the Labour Relations Code, a discussion which may include arrangements for the provision of 

any services the University has identified as essential. The Labour Relations Code defines essential 

services and we are ready to discuss this point with the Board, should they wish to do so. Finally, let me 

reiterate the current Collective Agreement expires on June 30, 2018 and will remain in effect until the 

point when either party signals that it wishes to move towards a strike or lockout action. As I outline 

below, the CA provides for several options that the teams may consider before moving to free collective 

bargaining, that is, to strike-lockout action.  

In summary, then, the immediate impact for negotiations is primarily to ascertain the changes we need 

to make to bring the Collective Agreement into compliance with the Labour Relations Code.  The 

Negotiations Committee members are reviewing the contract language from collective agreements prior 

to 2004 to find starting points for making changes to Article 21. We are, of course, alive to the change in 

the bargaining landscape and want to be ready for it.  

Medium Term Impact: Important Decisions in May 2018 

The medium term impact of Bill 7’s changes to collective bargaining will be felt in late May. If the teams 

are unable to arrive at an agreement before May 31, both parties must decide on the way ahead. They 

could voluntarily send outstanding items to binding arbitration. Or, since 1999, the Collective Agreement 

has contained provisions for an “enhanced mediation” process, which typically unfolds in the fall 

semester. As it stands currently, both parties have agreed that enhanced mediation is compulsory and 

the contract has extensive language about how this mediation should proceed including specific 

timelines that mandate mediation commence in September after the agreement has lapsed.  



This is one area that is somewhat unclear. The Labour Code states, “No strike or lockout vote shall be 

conducted under supervision until a mediator has been appointed under section 65 and the cooling-off 

period referred to in subsection (7) of that section has expired” This provision has suggests neither party 

can give the notice of a strike or lockout without having been through mediation. We are seeking legal 

advice about whether the enhanced mediation timelines in Article 21 are congruent with the timelines 

in the Labour Code. Should they not align, the Labour Code provisions will override those in our 

Collective Agreement.  

Enhanced mediation has been successful in the past and we believe the process is an important step 

that help both sides to reach an agreement when the teams are unable to do so on their own.  However, 

should enhanced mediation whenever undertaken not produce a satisfactory settlement for both sides, 

both parties may decide to voluntarily submit any outstanding issues to binding arbitration. 

Alternatively, since Bill 7 has nullified the compulsory arbitration process in Article 21, we would then 

follow the regulations in Alberta Labour Relations Code, which clearly outlines the process for taking 

strike votes, lockout polls and issuing strike or lockout notices. If our timelines hold as we believe they 

will, the good news that neither the Association nor the University would be in a position to strike or to 

lock out employees for over a year. In short, much will transpire before we arrive at this point.  

 

 Longer Term Considerations: A Shift in Bargaining at MRU 

We must be clear-eyed about the major changes Bill 7 brings in the longer term. The option of strike-

lockout changes the context in which collective bargaining occurs at Mount Royal. The past shows that 

the Association has resorted to “work-to-rule” campaigns in the late 1990s and early 2000s to press its 

demands. There have been two strike votes but there not yet been a strike at Mount Royal. We have 

used binding arbitration only once in over a decade. In other words, the vast majority of collective 

agreements since Mount Royal became a public institutions have been successfully negotiated without 

resorting to either a strike, a lockout, or to binding arbitration.  

Our past, however, may be no guide to the future. We must be prepared for the new environment of 

free collective bargaining and factor in the possibility that either a faculty strike or a management 

lockout may occur.  Needless to say, we need a strong contingency fund that will help the Association’s 

bargaining team at the table.  Without such a fund in place, our ability to negotiate agreements with 

administration is greatly reduced.  The MRFA Executive has proposed raising dues to enable us to build a 



contingency fund. Please attend an information session this month to hear how this increase will help us 

be prepared for the future.  

Meanwhile, look for further updates from the MRFA Executive Board, the Labour Code Transition 

Committee and from the Negotiations Committee, whose members will be address aspects of this 

change during our visits with the academic units this semester. To recap briefly the main points: 

• The current contract runs until June 30, 2018. It remains in force and until free collective 

bargaining brings about a duly vote-upon strike or lockout.  

• Contract negotiations start in January 2018 and continue until May 31. We will follow the 

interest-based bargaining process mandated in the current Collective Agreement.  

• Should no agreement be in place by May 31, we expect to engage in enhanced mediation in Fall 

2018, as required by the current Collective Agreement. It is also possible that both teams may 

voluntarily ask for binding arbitration on outstanding issues at this point.  

• Should no agreement be reached through Enhanced Mediation in Fall 2018, we will follow the 

provisions of the Labor Relations Code, which outline the process for strike votes, lockout polls 

and providing notice for job action.  

• We need to begin preparing for the longer term challenges of strike-lockout environment by 

building a contingency fund.  

The Negotiations Committee members are happy to answer questions. Feel free to contact any of the 

Committee members listed below.  

• Lee Easton, VP Negotiations and Chair,  

• David Sabiston, Vice Chair  

• Anupam Das, Member at Large 

• Scott Murray, Member at Large  

• Guy Obrecht, Contract Representative. 

 


