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MRFA Annual General Meeting

7 May 2010

Proposed Bylaw Amendments

Background:

The Executive Board recommends the adoption of the following Bylaw amendments at the 2010 AGM.  The proposals come from four parallel processes: a regular periodic review of the Bylaws; an extended discussion of part-time member concerns; recommendations from Members; and a process review of the MRFA as a self-governing professional association.  The proposals include over a hundred editorial changes, categorized in the last section of this document, which we hope to see approved as an omnibus motion.  The Executive Board has a version of the proposed Bylaw amendments with all changes tracked, available on request.
The Executive Board will bring a motion to adopt all these proposed changes to the AGM.  The motion may be severed, either by the Executive or by motion from the floor, to facilitate discussion and debate on particular Bylaw articles.
1. Date of Annual General Meeting

Delete

7.3.1 The Association shall hold an Annual General Meeting on the second Friday of May in each and every year, with the exception of the 2010 Annual General Meeting, which will be held Friday, May 7, 2010.

Substitute

7.3.1 The Association shall hold an Annual General Meeting on the second Friday of May in each and every year.

Rationale: This change reverses the temporary amendment used to facilitate scheduling of the May 2010 PD retreat.

2. Dues

Delete

6.2.1
Dues for full time faculty shall be 1 % of Step C-13 gross salary of the current Collective Agreement.

Substitute

6.2.1
Dues for full- time faculty shall be 1 % of Step C-13 gross salary of the current Collective Agreement, except that:
6.2.1.1
Dues for full-time faculty whose employment status is less than full-time shall be pro-rated, or.

6.2.1.2
Dues for faculty members in phased retirement shall be 0.5% of Step C-13 gross salary of the current Collective Agreement.

Rationale: The current dues formula does not reflect variations in employment status among full-time faculty.
3. Special Meetings

Delete Article 7.4

7.4
SPECIAL MEETINGS

7.4.1
Special Meetings may be held:

7.4.1.1
In accordance with Articles 5.5 (Honorary Members), 6.1 (Dues Change), 6.6 (Special Levy), 14.1 (Ratification), 15.1 (Borrowing Power), 15.2.3 (Investments), 15.4.1 (Budget) and 20.1 (Amendments); or

7.4.1.2
On any other item of Association business as identified by the Executive.

7.4.2
Special Meetings shall be held:

7.4.2.1
In accordance with Articles 13.2.1 or 13.2.3.2 (Executive Board Vacancies) or 13.3.2 (Removal from Office); or

7.4.2.2
Whenever the Executive Board calls such a meeting, in which case seven (7) working days’ notice of such a meeting shall be given to the membership; or

7.4.2.3
Whenever a group of not less than four (4) Executive Members or twenty (20) non-Executive Regular Members in good standing petition the Executive Board for such a meeting.

7.4.2.3.1
Where such a petition for a Special Meeting is received by the Executive Board, the Executive Board must issue a call for a Special Meeting within seven (7) working days of such a petition.  The Special Meeting must be held within seven (7) working days from the issuance of the call for a Special Meeting.

7.4.3
A quorum for a Special Meeting shall be fifty (50) members in good standing.

7.4.4
All business dealt with at a Special Meeting shall be considered business of the Association.

7.4.5
Special meetings shall be limited to the subject matter described in the notice for such a meeting.

Substitute

7.4.1
There shall be no less than seven (7) working days’ written notice of a Special meeting.

7.4.2
A quorum for a Special Meeting shall be fifty (50) members in good standing.

7.4.3
All business dealt with at a Special Meeting shall be considered business of the Association.

7.4.4
Special meetings shall be limited to the subject matter described in the notice for such a meeting. 

7.4.5
Special Meetings may be held:

7.4.5.1 In accordance with Articles 5.6.1 (Honorary Members), 6.1 
(Dues Change), 6.6 (Special Dues), 14.2 (Ratification), 15.1.2 (Borrowing 
Power), 15.2.3 (Investments), 15.4.1 (Budget) and 20.1 (Amendments); or

7.4.5.2 On any other item of Association business as identified by the 
Executive Board.

7.4.6
Special Meetings shall be held:

7.4.6.1 In accordance with Articles 13.2.1 or 13.2.3.2 (Executive Board 
Vacancies) or 13.3.2.1 and 13.3.2.2 [now 13.3.3.1 if approved] (Removal 
from Office); or

7.4.6.2 Whenever a majority of members of the Executive Board or fifty 
(50) Regular Members in good standing petition the Executive Board for 
such a meeting.  

7.4.6.2.1
When such a petition for a Special Meeting is received by the 
Executive Board, the Executive Board must issue a call for a Special Meeting within seven (7) working days of such a petition.
4. Part-time Faculty Representative

Insert after Article 9.8.1: “The Part-time Faculty Representative shall correspond with Human Resources to ensure that the Part-time Faculty Handbook is kept current and readily available.”
Rationale: Human Resources has agreed to revive the former Handbook; this change adds a reminder/monitoring role to the Part-time rep position to facilitate this from year to year.

5. Member at Large

Delete 

12.1.4
Election of the Part-time Faculty Representative will take place during the third week of September, dates and times to be established by the Executive Board.
Substitute
12.1.4
Election of the Part-time Faculty Representative and Member at Large will take place during the third week of September, dates and times to be established by the Executive Board.
Rationale: The Bylaws lack any specific reference to elections for the Member at Large because these have normally been construed as by-elections into a vacant Immediate Past President position.  This change addresses situations where the election is not the result of a new vacancy.
6. Board of Governors Representative

Delete
9.10.5
The Association shall purchase release time equivalent to three (3) hours per year for the Faculty Nominee to the Board of Governors as per Article 10.3.9 of the Collective Agreement.

Substitute

9.10.5 The Association may purchase release time equivalent to three (3) hours per year as per Article 10.3.9 of the Collective Agreement for the Faculty Nominee to the Board of Governors for work on the Executive Board.
Rationale: There is ongoing discussion whether the BoG rep should receive any MRFA compensation and how to balance the Board and Exec roles which may be in conflict from time to time.  The PSLA sets up the role as an independent one and the BoG rep is compensated for Board meeting attendance.  Two slight changes are proposed to allow the BoG rep to decline reassigned time and to clarify that the reassigned time is only for the time commitment associated with Exec activities.
7. Negotiating Committee

Delete

10.2.2 Quorum for meetings of the Negotiating Committee shall be four (4) members, one of whom shall be the Chair or Vice-Chair. When (as per 9.2.5) the Part-time Representative is not present, quorum shall be three (3) members, one of whom shall be the Chair or Vice-Chair.

Substitute
10.2.2
Quorum for meetings of the Negotiating Committee shall be four (4) members, one of whom shall be the Chair or Vice-Chair.  In the event that a member of the Negotiating Committee is unable to serve for a period longer than two weeks, or must leave the committee as a result of termination of employment contract, loss of MRFA membership status, resignation from the MRFA Executive, resignation from the Negotiating Committee, or other un-resolvable difficulties, and where it would be impractical or disruptive to seek a replacement, the Negotiating Committee may seek the approval of the Executive Board to reduce its quorum requirement temporarily to three (3) members.

Rationale:  The previous quorum requirement making reference to the presence or absence of the Part-Time rep was problematic.  This provides an Exec approval mechanism for a lower quorum in urgent circumstances when more than one member is unavailable.
8. Ethics Procedures: Disciplinary Measures

Delete
17.5.5
The Ethics Committee shall make one of the following decisions: 

a.
No further action;

b.
Any of the following disciplinary measures:

1. 
Reprimand;

2. 
Suspension of voting privileges;

3.
Suspension of access to Educational Grants and MRFA Professional Development Funds;

4.
Letters to the appropriate Chair, Dean, and VP Academic describing the case and disciplinary measures;

5.
Any other actions the Committee deem appropriate.

Substitute

17.5.5
The Ethics Committee shall make one of the following decisions: 

a.
 No further action;

b.
 Any of the following disciplinary measures:

· Reprimand;
· Suspension for a fixed term of Association privileges including access to all social and professional development activities and any MRFA funds not governed by the Collective Agreement, with an associated finding that the member remains in good standing;
· Suspension for a fixed term of voting privileges, the privilege to attend MRFA and committee meetings, and the privilege to hold any MRFA office or committee designation, with an associated finding that the member is not in good standing;
· Letters to the appropriate Chair, Dean, and VP Academic describing the case and MRFA disciplinary measures;
· Any other actions the Ethics Committee deems appropriate and which are consistent with the Association’s legal obligations to members.
Rationale: The proposed amendment adds more clarity and specificity to the range of sanctions the Ethics Committee may administer in keeping with the MRFA’s mandate as a self-governing professional association.

9. Removal from Office

Delete 

13.3.2.1
Removal of Executive or Committee members requires a majority vote of the members at a Special Meeting.

13.3.2.2
Four (4) members of the Executive or twenty (20) Regular Members can request a vote of non-confidence against a member or members of the Executive or Committee for reason of gross neglect of duties.  Such a request is sent to the President who must call a Special Meeting.  In the event that the motion is against the President, the request is made to the Immediate Past President.

13.3.2.3
The member affected by a notice of non-confidence shall be informed of and given a copy of such notice not less than five (5) working days prior to the Special Meeting at which the motion of non-confidence is to be debated and voted upon.

Substitute
13.3.3 Removal of Executive or Committee members requires one of: 

13.3.3.1 A majority vote of the Regular Members at a Special Meeting 
called to consider a motion of non-confidence;

13.3.3.2 A finding by the Ethics Committee removing the individual 
from an office or position;

13.3.3.3 A two-thirds vote by the Executive Board.

13.3.3.3.1
A member affected by an Executive vote for removal 
shall be entitled to three working days’ notice, to attend an 
Executive meeting to address the reasons for the vote, and to have 
a support person present at that meeting.  If the decision is 
disputed by the Member, the vote is not binding and the Executive 
Board may only proceed according to process in Article 13.3.4

13.3.4 A majority of members of the Executive Board or fifty (50) Regular Members can petition to request a Special Meeting for the purpose of conducting a vote of non-confidence against a member or members of the Executive or Committee for reason of gross neglect of duties.

13.3.4.1
The petitioners shall at the same time present in writing the 
case for a vote of non-confidence for gross neglect of duties along with a 
copy of any evidence to be presented.

13.3.4.2
Such a petition shall be sent to the President, or in the event 
that the motion is against the President, to the Immediate Past President 
or Member at Large.  The Executive Board must, within seven working 
days of receipt of the petition, issue a call for a Special Meeting to 
consider the motion.

13.3.4.3
The call for the Special Meeting shall include the names of 
the petitioners, the case and the evidence.

13.3.4.4
The Member affected by a petition shall be informed by the 
Executive and given a copy of the petition, case and evidence at least five (5) working days prior to the issuance of the call for the Special Meeting.
Rationale: Proposed amendments to improve the removal process were suggested by a Member.  While reworking the Bylaw, Exec also recognized that the Ethics bylaw implicitly empowers the Ethics Committee to impose disciplinary sanctions including removing the right to hold office, so this power is cross-referenced here for clarity.  The Executive Board is empowered to appoint to committees, but has no parallel ability to address neglect of duties without taking the issue to a Special Meeting.  To impose a reasonable check on the Executive Board’s ability to remove, the proposals related to the Executive require a 2/3 vote which is not binding on the Member affected if the Member disagrees with the Exec view.
10. Petitions

Amend threshold number for petitions in Article 5.3.4, to read “Whenever a majority of members of the Executive Board or fifty (50) non-Executive Regular Members in good standing petition the Executive Board”.  
Rationale: This regularizes the petition number with other proposed changes.  The same change is proposed in Article 7.4.6.2, covered in a separate amendment to the Special Meetings article, and in 13.3.4, covered in a separate amendment to the Removal From Office article.
11. Housekeeping Amendments
· Correct College to University

· Correct Administration to Board of Governors re: negotiations

· Regularize capitalization of Association, Bylaws, Member, Faculty Centre, Collective Agreement 

· Regularize Executive to Executive Board

· Regularize any inconsistent number formats (e.g. “four (4)”)

· Insert University Librarian in list of eligible Social Members based on title change

· Correct any numbering or cross-reference errors and renumber Articles as necessary.

· Correct grammar and improve clarity of Articles 5.8.1, 11.5.2.1
· Correct “accepted” to “approved” in Article 6.6.

· Replace “will” with “shall” in contexts where there is an obligation.

· Replace “Term Certain” with “Limited Term”

· Delete again Article 9.9.6 as a matter of record (previously replaced but left in Bylaws in error)
· Correct reassigned time language in Articles 9.3.9, 9.4.7, 9.5.6, 9.6.7, 9.7.5

·  removing references to the part-time representative for positions requiring tenure, and/or

· Correct some references to relevant Collective Agreement articles

· Substitute “academic profession” for “teaching profession” in article 16.1.1.3

· Clarify the application of 16.1.2.9 (governance and service obligation) to full-time faculty only.

· Correct typos

